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As this year comes to a close, we are on the fourth issue of this Newsletter.  

 

December is an important month for all taxpayers, as the Annual Returns are

due. Given the apprehension among the trade about being able to complete

the same within the stipulated time period, the Government has seen fit to

extend the due dates till 31 March 2019, which should give sufficient breathing

time for the trade.  

 

In addition to legal updates, this month’s update sees a large number of case

laws which we hope will give an insight in to various judicial decisions taken

over the last month, and the legal nuances they address.  

 

Last month also saw the launch of a major programme by the Government of

India in support of the MSMEs. Five districts of Karnataka were amongst the 80

identified districts and our officers have been going all out to ensure that the

MSME Sector issues are resolved speedily. We include a brief note on this

aspect, as well as a few photographs covering the gamut of activities taken up

by our MSME Nodal Officers. 

 

Additionally, we also give a round-up of the major changes in the Common

Portal as well as the E-Way Bill Portal, and a brief of the various Press

Releases issued by the CBIC.We also cover the Guidelines for Examination of

GST Practitioners.  

 

We hope that this issue helps you in keeping up the dynamic legislation.

Please do share your comments and feedback on gstcell-blr@gov.in.  

 

E D I T O R ' S  N O T E

Amitesh Bharat Singh 
Additional Commissioner (Pr.CCO) 

 

Wishing all our readers a Merry Christmas and a Happy New Year,
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EXEMPTIONS: 

 

Exemption from deducting tax at source: 

Notification No 62/2018 CT dated 05.11.2018 specifies that the provisions of Section 51 of

the CGST Act (TDS provisions) shall not apply for supply of goods or services or both from

one PSU t another whether or not a distinct person.  

 

Extension in return filing dates:  

The due dates for filing of various returns have been revised/extended which are detailed

in Appendix I. 

 

CLARIFICATIONS REG. LAW AND PROCEDURES 

 

Circular No 73/2018 GST dated 05.11.2018 clarifies the scope of principal and agent

relationship in the context of del-credere agent (DCA).  

 

A DCA is a selling agent who is engaged by a principal to assist in supply of goods or

services or both by contacting potential buyers on behalf of the principal. The fact that

differentiates a DCA from other agents is that the DCA guarantees the payment to the

supplier. In such scenarios where the buyer fails to make payment to the principal by

the due date, DCA makes the payment to the principal on behalf of the buyer and for

this reason the commission paid to the DCA may be relatively higher than that paid to a

normal agent. In order to guarantee timely payment to the supplier, the DCA can resort to

various methods including extending short-term transaction-based loans to the buyer

or paying the supplier himself and recovering the amount from the buyer with some

interest at a later date. This loan is to be repaid by the buyer along with interest to the

DCA at a rate mutually agreed between DCA and buyer.  

 

In this background, the following clarifications have been given: 

 

a) In case where the invoice for supply of goods is issued by the supplier to the customer,

either himself or through DCA, the DCA does not fall under the ambit of agent under Para

3 of Schedule I of the CGST Act.  

L E G A L  U P D A T E S
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L E G A L  U P D A T E S

 

b) In case where the invoice for supply of goods is issued by the DCA in his own name the

DCA would fall under the ambit of agent under Para 3 of Schedule I of the CGST Act. 

 

c) In cases where the DCA is not an agent under Para 3 of Schedule I of the CGST Act, the

temporary short-term transaction based loan being provided by DCA to the buyer is a

supply of service by the DCA to the recipient on principal to principal basis and is an

independent supply. Therefore, the interest being charged by the DCA would not form part of

the value of supply of goods supplied by the supplier.  

 

d) In cases where the DCA is an agent under Para 3 of Schedule I of the CGST Act, the

temporary short-term transaction based credit being provided by DCA to the buyer no

longer retains its character of an independent supply and is subsumed in the supply of

goods by the DCA to the recipient. The activity of extension of credit by the DCA to the

recipient would not be considered as a separate supply as it is in the context of the supply

of goods made by the DCA to the recipient. The value of interest charged for such credit

would be required to be included in the value of supply of goods by DCA to the recipient.  

 

Circular No 74/2018 GST dated 05.11.2018 clarifies issues regarding collection of TCS by

Tea Board of India. 

 

Tea Board of India operates the electronic auction system for trading of tea across the

country and hence falls under the category of e-commerce operator liable to collect Tax

at Source. The participants in the auction are the sellers i,e tea producers and the auctioneers

who carry out the auction on behalf of the sellers and buyers.  The buyers in the auction make

payment of a consolidated amount (includes the value of the tea, the brokerage charges of

the auctioneer and the amount charged by the Tea Board) to an escrow Account maintained

by the Tea Board. Thereafter, Tea Board pays the sellers (tea producers) from the escrow

account for the supply of the tea and pays brokerage to the auctioneers for the supply of

services.  

 

It is clarified that TCS at the notified rate shall be collected by the Tea Board from: 

a) The sellers (tea producers) on the net value of supply of tea; and 

b) Auctioneers on the net value of supply of services i.e brokerage. 
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IIn the case of M/s Kashi Bartan Bhandar vs State of UP and 2 others reported in 2018-

TIOL-157-HC-ALL-GST, the Petitioner has challenged the order by which its registration as a

dealer has been cancelled under the UP GST Act, 2017 – Petitioner submits that the same is

in gross violation of the principles of natural justice inasmuch the SCN alleged to be issued

on 18.01.2018 has not been served upon the petitioner; that only on prima facie satisfaction

that the petitioner is not carrying any business without coming to any final conclusion, the

registration had been cancelled – Counsel for the Revenue submits that the SCN was sent to

the petitioner at its email address and also sent by a messenger and affixed at a conspicuous

place of business of the petitioner; that since no one was found at the place of business

when the messenger had gone there, it was presumed that the business is lying closed. 

 

The High Court held that the Notice under the GST Act is required to be served in

accordance with the provisions of Section 169 of the Act - It is only if the mode of service

as provided in the earlier parts of Section 169 are not practicable that the authorities can

resort to service of notice by affixation – Court does not find that the Assistant

Commissioner had come to any conclusion that all previous modes as prescribed under

Section 169 are not practicable for the service of notice and, therefore, has directly resorted

to service by affixation – accordingly, service, if any, by affixation cannot be regarded as a

proper service - Assistant Commissioner could not have passed the order on the basis of

prima-facie opinion until and unless he was of a definite opinion that the petitioner has

closed down the business - Notwithstanding the remedy of appeal, Court does not propose

to relegate the petitioner to it for the simple reason that the petition was entertained and the

parties have completed the pleadings to enable the Court to hear the matter on merits -

Moreover, it is a case of clear violation of principles of natural justice and it is well accepted

norm of exercising extraordinary jurisdiction that alternate remedy would not be a bar where

the order is ex-facie, illegal and has been passed violating the principles of natural justice –

Impugned order quashed and Writ Petition allowed - liberty granted to the respondent to

pass a fresh order in accordance with law.  

 

In the case of M/s Mondelez India Foods Pvt Ltd vs Assistant State Tax Officer, Kerala

reported in 2018-TIOL-166-HC-KERALA-GST, the Petitioner had sent goods to its six

distributors in Palakkad district – however, the vehicle and goods were detained because, by

then, the e-way bills expired. 

The High Court had dealt with an identical issue in the case of Renji Lal Damodaran 2018-

TIOL-103-HC-KERALA-GST - applying the ratio of the said judgment, respondent

authorities were directed to release the petitioner’s goods and vehicle on its furnishing

bank guarantee for tax and penalty found due and a bond for the value of goods in the

form as prescribed u/r 140(1) of the CGST Rules. 

C A S E  L A W  U P D A T E S
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IIn the case of M/s Kerala Trading Syndicate vs UOI reported in 2018-TIOL-156-HC-

KERALA-GST, the Petitioner, a trader, transported natural rubber - consignment sent to

Uttarakhand along with e-way bill was seized by the State Tax Officer, Uttarakhand on the

ground that in the e-way bill the distance between Kerala and Uttarakhand was shown as

280 kms instead of 2800 kms - Petitioner submitted that the same was a typographical error

and that there is no provision in the Rules for such correction - Petitioner’s counsel also

submitted that the produce being transported is natural rubber and it has been in detention

for the past ten days; that as it has a short shelf life, any further delay in the matter would

render the whole consignment worthless; that if the Court observes that the error in e-way

bill is minor apart from being typographical, then it stands covered and exempted under

Circular No.64/38/2018-GST dated 14.09.2018. 

 

The High Court observed that the CBIC has come across many minor discrepancies in the

e-way bills, resulting in summary detention of the goods and, therefore, it has issued the

Circular dated 14.09.2018 - Court reckons the distance between Kerala and Uttarakhand is

a matter of record and thus verifiable - E-way bill showed the distance as 280 Kms, instead

of 2800 Kms - one zero missing and this cannot be anything other than a typographical error,

and a minor one, at that - Respondent to consider the petitioner's request for release in

terms of the circular, expeditiously.  

 

In the case of Kundan Singh vs State & Others reported in 2018-TIOL-164-HC-UKHAND-

GST, Uttarakhand UPNL Savinda Karamchari Sangh has filed Impleadment  Application

highlighting therein the exploitation of the workmen by the State Government as well as local

bodies - It is stated that though the workmen are being paid the honorarium of Rs.8,400/-,

however, the GST @18% and 2.5% Service Tax are also deducted from their salary; that they

are discharging the same duties which are being discharged by their counterparts but there

is only a meager increase in their honorarium from time to time.  

 

The High Court held as follows:  

+ Main object of the company Uttarakhand Purv Sainik Kalyan Nigam Limited is also to

provide financial assistance to the ex-servicemen, their dependants, family members of

ex-servicemen including imparting them necessary training - The UPNL has sponsored the

names of thousands of employees for engagement by State Government - The funds are

provided by the State Government and the disciplinary control is also of the State

Government - The agency of UPNL has been used as intermediary only to deny the benefits

of regularization and regular salary to the workmen - The UPNL was never intended to

sponsor the names of all employees except ex-servicemen and their dependants and it was  

C A S E  L A W  U P D A T E S
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only when suitable ex-servicemen/their dependants are not available, the names of other

candidates could be sponsored - The persons appointed by the State Government through

agency of UPNL are only a camouflage - The moment the veil is lifted, it is evident that the

Principal employer is State Government.   

+ State must act like a Model employer - Something which cannot be done directly cannot

be permitted to be done indirectly - The agreement entered into between the UPNL and its

employees is unconstitutional thus violative of Articles 14 and 16 of the Constitution of India -

The employees working through agency of UPNL, deployed by the State Government and

local bodies are entitled to at least minimum of pay-scale, which is being paid to their

counterparts on the principle of "Equal Pay for Equal Work" - arrangement made by the State

Government through UPNL is a sham and the Principal Employer is State Government.  

+ Action of the State Government of not regularizing the employees sponsored through

agency of UPNL and to deny them minimum of pay-scale including dearness allowance is

arbitrary and unreasonable - The employees have a legitimate, statutory and fundamental

rights to be regularized - The workmen are being paid meager honorarium and out of the

same, GST and Service Tax are also deducted - Every workman is entitled to living and fair

wage to make both ends meet - The UPNL has not obtained the license as Contractor nor

has registered under the Act qua most of the departments and local bodies - Salary is the

property within the meaning of Article 300-A of the Constitution of India - No GST or Service

Tax can be deducted from the salary of the petitioners without any authority of law - State

Government is directed to regularize the employees sponsored through UPNL in a phased

manner within a period of one year as per regularization schemes framed from time to time -

State Government is directed to ensure that the employees sponsored by UPNL get

minimum of payscale with dearness allowance along with arrears to be paid within a period

of six months - respondents are directed not to deduct any GST or Service Tax from the

salary of the employees sponsored by UPNL.  

 

In the case of Shri. Saji S, Proprietor M/s Adithya & Ambadi Traders vs State GST Dept

Kerala, reported in 2018-TIOL-162-HC-KERALA-GST, the Petitioner, a registered dealer, had

purchased goods from Chennai - While transporting the goods to Kerala, the same were

detained while in transit by the Assistant State Tax Officer - based on the demand made, the

consignor paid tax and penalty but the remittance was made under the head 'SGST'  - since

the remittance should have been made under the head IGST, the authorities refused to

release the goods, hence this writ petition.  

The High Court held that  Section 77 of the GST Act, 2017 provides for the refund of the tax

paid mistakenly under one head instead of another, however, Rule 4 of the GST Refund

Rules speaks of adjustment - Where the amount of refund is completely adjusted against

any  

C A S E  L A W  U P D A T E S
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outstanding demand under the Act, an order giving details of the adjustment is to be issued

in Part A of FORM GST RFD-07 - Under these circumstances, High Court does not find any

difficulty for the respondent officials to allow the petitioner's request and get the amount

transferred from the head 'SGST' to 'IGST' - it is inequitable for the authorities to let the

petitioner suffer on the count that such transfer may take some time - Second respondent

directed to release the goods forthwith along with the vehicle and, then, ensure that the tax

and penalty which already stood remitted under the 'SGST' is transferred to the head 'IGST'.  

 

In the case of M/s Pioneer Polyleathers Ltd vs Assistant State Tax Officer, Palakkad &

GSTN, reported in 2018-TIOL-168-HC-KERALA-GST, Goods belonging to the Petitioner, a

registered dealer, were detained u/s 129(3) and tax demanded of Rs.5,28,834/- - petitioner

paid the amount through the portal and obtained payment receipt but the State Tax officer

refused to release the goods and he insists that the tax and penalty ought to have been paid

through cash or demand draft - Therefore, the present petition is filed - counsel for Revenue

submitted that the amount must be apportioned between the Centre and state as the liability

is under the head IGST; that it is not within the State's purview to effect the apportionment

and that if the Court could have before it the GST Network, the problem would be solved -

Counsel for GST Network submitted that they are only an infrastructure provider and have no

statutory role to play in apportionment of taxes between Centre and State.  

The High Court held that Government both at the Centre and in the State, have ushered in

the GST Tax regime to ensure that everything is made online with minimum manual

interventions - Yet strangely, the authorities still insist that the payment should be by

physical means i.e. either in cash or through Demand Draft - Such insistence seems to be

archaic and out of tune with the very spirit of the GST regime - In apportionment, there may

be delays and difficulties, but the taxpayer cannot be made to suffer, on that count -

applying the ratio of the judgment in Fashion Marbles and Granites Pvt. Ltd. 2018-TIOL-62-

HC-KERALA-GST, the Assistant State Tax Officer is directed to release the goods and the

vehicle forthwith.  

 

In the case of Shri. Ravi Charaya & Ors and DG, Anti-profiteering, New Delhi vs M/s

Hardcastle Restaurants Pvt Ltd reported in 2018-TIOL-13-NAA-GST, Applicants through

their emails have filed complaints alleging that although the rate of GST on Restaurant

services had been reduced from 18% to 5% w.e.f 15.11.2017, the respondent had increased the

prices of the products which were being sold by them and had maintained the same price

which they were charging before the above reduction.  

C A S E  L A W  U P D A T E S
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IThe National Anti-Profiteering Authority held that the Respondent's claim that after

15.11.2017 the input tax paid had become a cost which needed to be factored in the price

is frivolous as they had no details of the input tax available to them on 15.11.2017 when

they had increased the price - since the respondent has been given the benefit of

transitional credit they should not have any grievance on this count - amount of profiteering

has been assessed on each and every product by the DGAP and the veracity of which cannot

be challenged - quantum of denial of benefit due to the reduction in the rate of tax and the

benefit of ITC availed by the respondent which was required to be passed on to the

customers or the amount of profiteering is determined as Rs.7,49,27,786/- as the respondent

had failed to pass on both the above benefits to their customers - above amount is inclusive

of extra GST which the respondent had forced the customers to pay due to wrong increase in

his basic price - however, depositing of the extra GST in the Government account cannot

absolve the respondent of the allegation that they had compelled the customers to pay more

price than what they should have paid - Respondent is directed to reduce his prices by way

of commensurate reduction keeping in view the reduced rate of tax and the benefit of ITC

which has been availed by them, as per rule 133(3)(a) of the CGST Rules, 2017 - since

complainants are not identifiable, the respondent is directed to deposit the above amount in

the ratio of 50:50 in the Central or State Consumer Welfare Funds of all the 10 States along

with interest @18% till the same is deposited, within a period of 3 months - since the

investigation is only up to 31.01.2018, DGAP is directed to investigate the quantum of denial of

both the above benefits till the respondent reduces/had reduced his prices commensurately

- Respondent acted in conscious disregard of the obligation which was cast upon him by law

by issuing incorrect invoices in which the base prices were deliberately enhanced exactly

equal to the amount of reduced tax and benefit of ITC - respondent has committed an

offence u/s 122(1)(i) and, therefore, he is required to explain why penalty should not be

imposed. 

 

In the case of Smt Mandalika Sakunthala and DG, Anti-Profiteering, New Delhi vs M/s

Fabindia Overseas Pvt Ltd reported in 2018-TIOL-12-NAA-GST, Applicant alleged that

Respondent had not passed on the benefit of reduction in the rate of tax when she had

bought ‘Bathing bar' and ‘Instant Drink Powder 50 gms'; that the products were being sold at

MRP of Rs.95/- and Rs.50/- respectively till 30.06.2017 and even after the implementation of

the GST w.e.f 01.07.2017 although the rate was fixed at 18%; that the respondent has indulged

in profiteering.  

The National Anti-Profiteering Authority held that it is apparent that the actual pre-GST

tax rate on the above products was not 27% (12.5% Cex duty + 14.5% VAT) as mentioned by  

C A S E  L A W  U P D A T E S
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applicant but it was 14.5% (Nil CE duty + 14.5% VAT) in the case of ‘Bathing bar' and 16.5%

(2% CE Duty + 14.5% VAT) in the case of ‘Instant Drink Powder 50 gms'; that the respondent

was procuring both the products on inter-state basis from their sole vendors and their tax

liability had increased by 3.5% post GST from 14.5% to 18% w.e.f 01.07.2017 and, therefore,

they had suffered loss on the supply of both the products in question; that the base price of

these products had been in fact reduced by respondent to maintain the same MRP (pre-GST

MRP) inspite of the increase in the tax rate of both the above products - Anti-profiteering

provisions contained in s.171(1) of the CGST Act, 2017 are, therefore, not attracted - since the

reduction in the base prices of these products is more than the additional ITC eligible

thereon, allegation of profiteering is not established.  

 

In the case of Crown Express Dental Lab and DG, Anti-Profiteering, New Delhi vs M/s

Theco India Pvt Ltd reported in 2018-TIOL-14-NAA-GST, Applicant has purchased

machinery from respondent which were imported from Germany - Applicant states that

though the respondent had quoted price of Rs.59.06 lakhs with additional 2% CST and 2%

freight as per his quotation dated 28.11.2016, he was asked to pay an amount of

Rs.71,08,462/- vide tax invoice dated 06.09.2017 which included IGST @18% of Rs.10,84,342/-

- Applicant alleges that after implementation of GST, a number of taxes viz. CST,

Countervailing duty (CVD) and Special Additional Duty (SAD) had been subsumed in IGST but

the respondent had charged 18% IGST on Rs.59,06,000/- which was the selling price as per

the quotation dated 28.11.2016 and which included CVD and SAD etc, which had been

merged in IGST and hence he had been denied the benefit of Input Tax Credit (ITC) by

Respondent - Respondent intimated that he had imported and sold both the items after GST

was implemented and he had not claimed any transitional benefit on them - DGAP has, after

investigation, stated that had the import of the items had been made prior to implementation

of GST when the respondent was required to pay CVD @12.% and Special Additional Duty

(SAD) @4%, he would have got refund of the SAD upon the sale of these items but he could

not have claimed credit of CVD which would have formed part of the cost of the imported

items - inasmuch as based on the quotation the applicant would have been required to pay

Rs.60,24,120/-, however, the imports were made after coming into force of GST when CVD

and SAD were subsumed in the IGST and hence the entire amount of IGST @18% paid at the

time of import was available as ITC to the respondent and, therefore, the respondent ought

to have reduced the base price to the extent of CVD that was no longer to be paid as well as

to the extent the IGST credit was available to him - DGAP has concluded that the invoice on

which IGST @18% was charged proved that the base price of the above items had remained

the same i.e Rs.60,24,120/- as per the quotation dated 28.11.2016 and the base price was not

reduced to the extent of CVD that was not to be paid after implementation of GST - inasmuch

as the total price to be charged to the appellant  

C A S E  L A W  U P D A T E S
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should have been Rs.66,30,377/- instead of Rs.71,08,462/- and hence the total amount of

profiteering done by the respondent in the case of supplies made to the applicant was

Rs.4,78,085/-.  

 

The National Anti-Profiteering Authority observed that there is no merit in the arguments

made by the respondent that the applicant had agreed that the machine may be supplied

on the increased price since there is no evidence on record to prove the claim - so also,

since the items were supplied when GST had come into force, there is no question of

payment of CST by respondent - Respondent should have reduced the base price to the

extent of CVD (@12.5%) since in the period post GST no CVD was charged and instead IGST

was charged on the import of goods and which was available as ITC to respondent while

supplying goods to the applicant - price offered prior to implementation of GST has to be

reduced by the amount of CVD paid in order to neutralise the impact of ITC now available to

the respondent - Respondent ought to have reduced the base price to the extent of CVD that

was no longer required to be paid as well as to the extent of IGST whose credit was now

available to him - respondent has admitted that he had not deposited the amount of CVD

collected by him from the applicant on both the items to the Government account and,

therefore, he was bound to reduce the price by the amount of CVD - Respondent has

profiteered by the amount of Rs.4,78,085/- as computed by DGAP and, therefore, they have

violated the provisions of section 171 of the CGST Act, 2017 and have rendered themselves

liable to penal action in line with section 122 of the CGST Act, 2017 apart from his liability to

refund the above profiteered amount along with applicable interest - in the interest of justice

to the customers, a fresh investigation by the DGAP covering all products supplied by

respondent within the confines of Section 171 of the CGST Act, 2017 is merited to unearth and

quantify the benefit that the respondent has failed to pass on to his customers - DGAP

directed accordingly.  

C A S E  L A W  U P D A T E S
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Nash Industries had sought a ruling whether the amortised cost of the tool to be added to

arrive at the value of the goods supplied for the purpose of GST under Section 15 of the CGST

Act read with rule 27 of CGST Rules.  

The Authority for Advance Ruling vide its order No 24/2018, dt. 25.10.2018 held that: 

a) There are two supplies involved in the entire activity. First the applicant, once he gets the

order for specialized components, manufactures the tools specifically required for the job and

invoices it to the recipients. This is the first supply. The applicant has to collect the tax as

applicable on the tools and the recipient becomes the owner of such tools.   

b) Later the recipient gives the tool free of cost to the applicant and the applicant uses the

same for the manufacture of the components. The tools are business assets in the hands of

the recipient as the applicant has raised invoices towards their manufacture / supply and

received the due consideration from the recipient. As the tools are supplied by the recipient

to the applicant for the limited purpose of manufacture / supply of components, the activity

does not amount to permanent transfer of the business asset of the recipient.  Therefore, the

activity of free supply of tools by the recipient to the applicant does not amount to supply as

defined in Section 7 of the CGST Act 2017.  

c) On the question of adding the amortised cost of the tool to the value of the goods supplied

by the applicant, the Authority held the applicant and the recipient enter into an agreement

where the applicant is required to ‘supply’ certain components.  These components require

specialized tools for their manufacture.  The tools could be either manufactured by the

applicant himself or they could get it manufactured by someone else or the recipient could

supply them free of cost.  In case the applicant procures the tools from a third party, then they

would incur a cost and the cost could be included in the value of taxable supply to the

recipient.   

d) There is no scope of any dispute in this situation about the fact that the cost of the tools is

an essential element to be included in the cost of the component finally supplied by the

applicant.  This is also because without the tools the final component could not have been

manufactured.  However, when the first or third situation prevails, then the applicant has not

spent any amount in respect of the tools.  Nevertheless the applicant could not have

manufactured the components without the tool.  Here the cost the tool is borne by the

recipient of the supply whereas the same should have been borne by the applicant, as

evident from the situation discussed above. Therefore, the amortised cost of tools which are

re-supplied back to the applicant free of cost shall be added to the value of the components

while calculating the value of the components supplied as per the Section 15 of the CGST /

SGST / IGST Act 2017. 

A A R  R U L I N G S
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Indian Institute of Management, Bangalore had sought a ruling on the following points: 

a) Whether the long duration post graduate diploma/ degree granting programmes offered

by the Indian Institute of Management, Bengaluru other than specifically mentioned in

Sl.No.67 of Notification No.12/ 2017 – Central Tax (Rate) dated 28th June 2017 as amended by

Notification No.2 /2018 dated 25th January 2018 are exempted from the GST output liability

on education as a part of a curriculum for obtaining a qualification recognized by any law for

the time being in force in the light of enactment of the Indian Institute of Management Act,

2017?  

b) Whether supply of online educational journals or periodicals to the Indian Institute of

Management, Bengaluru is exempted from reverse charge liability of GST under Sl. No.66 of

Notification No.12 / 2017 – Central Tax (Rate) dated 28th June 2017 as amended by

Notification No. 2/2018 dated 25th January 2018 being education provided as a part of a

curriculum for obtaining a qualification recognized by any law for the time being in force in

the light of enactment of the Indian Institute of Management Act, 2017?  

The Authority for Advance Ruling vide its order No 25/2018, dt. 25.10.2018 held that: 

a) Serial No. 66 of the said Notification No. 12/2017 is a general entry in relation to exemption

of services provided by an educational institution and /or to an educational institution.

Educational institution means an institution providing services by way of (i) pre-school

education and education up to higher secondary school or equivalent; (ii) education as a part

of a curriculum for obtaining a qualification recognised by any law for the time being in force;

(iii) education as a part of an approved vocational education course. Therefore all educational

services provided by an institute, which leads to a qualification/ degree, recognized by the

law, for the time being in force, are exempt from payment of GST.   

b) Serial Number 67 has been carved out specifically and only for the educational services

provided by the Indian Institutes of Management. In other words the Indian Institutes of

Management have been segregated from all other educational institutes and the educational

services provided by them are subject to different treatment in terms of exemptions.

Therefore in so far as educational services provided by Indian Institutes of Management are

concerned, the provisions contained in Serial no. 67 alone shall apply.  

c) When Notification number 12/2017 provides for a specific entry for the Indian Institutes of

Management at serial no. 67, the provisions of serial number 66 shall not apply to them.  

d) The same view holds good for the second question also. Consequently the answer for both

the questions posed by the applicant is “negative”.  

  A A R  R U L I N G S
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Over the Counter payment:  

Presently, Normal GSTINs, who had selected their Constitution of Business as “Government

Department” or “Others” in Registration Form, are able to create an OTC challan of more than

Rs 10,000, in a Tax Period, on GST Portal. 

Other Users (irrespective of their Constitution of Business) are not able to create an OTC

challan of more than Rs 10,000, in a given Tax Period, on GST Portal. 

Now, every taxpayer can create an OTC challan of more than Rs 10,000, in a given Tax

Period, on GST Portal, in both pre-login & post login modes (System check to limit OTC

challan amount has been removed). 

 

E Way Bill: 

 Checking of duplicate generation of e-way bills based on same invoice number:  

The e-way bill system is enabled in a way that if the consignor has generated one e-way bill

on the particular invoice, then he or consignee or transporter will not be allowed to generate

one more e-way bill on the same invoice number. If the transporter or consignee has

generated one e-way bill on the consignor’s invoice, then if any other party (consignor,

transporter or consignee) tries to generate the e-way bill, the system will alert that there is

already one e-way bill for that invoice, and further it allows him to continue, if he wants. 

 

CKD/SKD/Lots for movement of Export/Import consignment:  

CKD/SKD/Lots supply type can now be used for movement of the big consignment in

batches, during Import & Export also. Delivery challan and tax invoice need to accompany

goods as prescribed in Rule 55 (5) of CGST Rules, 2017.  

 

Shipping address in case of export supply type :  

For Export supply type, the ‘Bill To’ Party will be URP or GSTIN of SEZ Unit with state as

‘Other Country’ and shipping address and PIN code can be given as the location

(airport/shipping yard/border check post/ address of SEZ), from where the consignment is

moving out from the country. 

 

Dispatching address in case of import supply type :  

For Import supply, the ‘Bill From’ Party will be URP or GSTIN of SEZ Unit with state as ‘Other

Country’ and dispatching address and PIN code can be given as the location

(airport/shipping yard/border check post/ address of SEZ), from where the consignment is

entering the country.  
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Enhancement in ‘Bill To – Ship To’ transactions:  

EWB generation is now categorized to four types - Regular and Bill to Ship to, Bill from

Dispatch from & combination of both.  

 

Changes in Bulk Generation Tool:   

Facility of EWB generation through the Bulk Generation Tool has been enhanced. 

 

Assessment & Adjudication: 

Form GST ASMT 1, 3 & 5:  

If taxpayer is unable to determine either the value or tax rate for the goods / services dealt

in, then he/she can now file an application to the jurisdictional tax officer for provisional

assessment. 

Taxpayers have also been provided with facility to reply to notice seeking additional

information, by the tax official, on an application for  provisional assessment made. 

In case application is accepted and provisional assessment order is issued, taxpayer can now

submit security to officer (both online and offline) and start making payment of tax due in

periodical return, as specified in the order. 

After finalisation of provisional assessment process, with the issue of final assessment order,

taxpayer can now file application for withdrawal of security. 

 

Form GST ASMT 8:  

In case any discrepancy is found in return furnished by registered person, on the basis of risk

parameters or by initiation of suo-moto process, tax officer can issue a notice, informing the

user of such discrepancies and seek clarification from that person. 

 

Form GST ASMT 11:  

Registered person may either accept such discrepancies and pay tax, interest and penalty

amount arising from such discrepancies and inform the same to the tax officer or furnish an

explanation for the discrepancy. This facility has now been made available to taxpayers. 
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Form GST ASMT 17:  

Taxpayers have been provided with a facility to file an application for withdrawal of the

summary assessment order on the GST Portal. 

 

Appeals & Revision: 

When a date of personal hearing is granted by the First Appellate Authority/ Revisional

Authority or a hearing is adjourned, the same is communicated to both the parties on the

GST Portal. 

A Cause list of all such dates is maintained in the GST Portal, on real time basis. This Cause

list can be Printed/ Saved in PDF by taxpayers. 

G S T  P O R T A L  U P D A T E S
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CBIC Press Releases: 

 

1) A press release dated 8th November 2018 was issued by the CBIC to address the

growing concerns of the Trade regarding the pendency of GST refunds. Exporters were

reassured that there is no letup in the sanction of GST refunds. The disposal rate is

consistently improving month-on month. Efforts are being made continuously to clear all the

pending refund claims, where ever requisite information is provided and found eligible. Co-

operation of the exporter community is solicited to ensure that they respond to the

deficiency memos and errors communicated by Centre and State GST as well as Customs

Authorities and also exercise due diligence while filing GSTR 1 and GSTR 3B returns as well

as Shipping Bills.  

  

2) An advisory was issued to all UIN entities claiming GST refunds since common

discrepancies have been noticed by the GST authorities while processing the refund

claims. FORM GSTR-11 under Rule 82 of the CGST Rules, 2017 mandates reporting “Place of

Supply” for every invoice on which refund is applied for. Many UIN entities while filling

invoice data have been reporting their place of supply as the State where they are registered

instead of the place of supply as reflected in the invoice.  

For example, it was observed that Embassies registered in Delhi have been consistently

declaring their place of supply as “New Delhi” even on hotel service consumed in the State

of Maharashtra for which the place of supply is Maharashtra.  

It may be noted that under the GST law, place of supply determines the chargeability of

CGST / SGST or IGST tax on an invoice. Generally, except few exceptions, if the location of

the supplier and the place of supply are in the same State then CGST + SGST is charged on

an invoice and if the location of the supplier and the place of supply are in separate States

then IGST is charged.   

Therefore, it is advised that while reporting the “place of supply” and charging of CGST /

SGST or IGST on an invoice, the details shall be exactly as per the details mentioned in the

invoice issued by the supplier of goods or services. Wrong reporting of invoice level data in

FORM GSTR-11 or in the statement of invoice submitted may lead to delay in processing /

rejection of refund claims. 

C B I C  U P D A T E S
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GOVERNMENT’s PROGRAMME TO SUPPORT MSMEs: 

 

Government of India launched a programme on 2nd November 2018 to support MSMEs and

reach out to them wherein Department of Financial Services will be the nodal agency to

monitor overall progress. The programme was simultaneously launched in 80 districts for

strengthening the ecosystem for MEMEs.  

To synergise the efforts, Government has appointed nodal officers (Prabhari Officers) at the

level of Addl/Joint Secretary level in the Govt of India for each of the districts.  

In view of the importance of the programme, special GST Helpdesk for MSME sector was

made operational in the identified districts to hand hold the sector in the areas of GST

Registration, Refunds, Return filing, E way bills, etc.  

DGGST was appointed as the nodal agency to run the Feedback and Action Room (FAR) for

MSMEs. Three publications – MSME Flyer, MSME booklet on GST initiatives for MSMEs and

Sectoral publications containing FAQs for MSMEs were issued. 

In Karnataka the districts of Bellary, Hoskote, Bagalkot, Malur and Ramnagara were identified

for this programme. The nodal officers in co-ordination with the respective Prabhari Officers

undertook various awareness programmes in the above districts. 

 

UPDATE ON GST PRACTITIONER EXAMINATION: 

Due to Assembly elections, the examination of GST Practitioners to be held on 7th

December, 2018 has been postponed to 17th December, 2018. Other important timelines in

this regard are: 

Commencement of on-line submission of application form 16.11.2018 

Last date for submitting the application form 25.11.2018 

Hall Ticket / Admit card to be downloaded 28.11.2018 

Date of the computer based test 17.12.2018 

 

Guidelines for the examination: 

• Online application on the Examination registration portal. Link of the portal provided on

official websites of NACIN and CBIC. 

• Login on the portal with the help of GST enrolment number (login id) and PAN no.

(password).  

• Application form will auto-populate candidate's data such as name, address, mobile

number, email address   

• A candidate is required to fill in/provide only the following information/documents:  

o i) Three choices of test centres (stations) from the drop-down menu,  

o ii) Softcopy of passport size photograph (File Type JPG, JPEG, PNG of Size 20 to 60 KB),   

o iii) Softcopy of signatures (File Type JPG, JPEG, PNG of Size 10 to 30 KB), and  

o iv) Whether the candidate falls under the category ‘person with disability’ 

•  
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• Submitted application as well as Admit Card can be downloaded.  

• Score card and Examination Certificate will also be made available for download on the

dashboard. 

• A mock test of 15-20 questions will also be available on Candidate’s Dashboard  

• Candidates are advised to report at the Examination Centre one and a half hour before the

scheduled examination time. Gate will be closed fifteen minutes before commencement of

examination.  

• Entry in the examination hall will be allowed on production of printout of Admit Card and a

valid identity document in original {Aadhar, PAN Card, Driving License, EPIC (Electoral Photo

ID Card) or Passport}  

• The question paper shall be made available on computer screen of the candidates. 

• The test will be in Computer Based mode in a secure environment such that while the test

is taken, access to all possible web resources i.e. browsing chatting etc. will be blocked  •

For answering a question, candidate has to click on the correct / most appropriate option

from the given answer choices • Pen/pencil for rough work will be provided in the

examination hall.  

• Rough work needs to be done on the back side of Admit card. No separate rough sheet will

be provided to the candidates.  

• The question papers shall be in English and in Hindi. In case of any discrepancy, English

version will prevail.  

• Any candidate, not satisfied with his result may send a representation to Assistant / Deputy

Director (Examination), National Academy of Customs, Indirect Taxes and Narcotics, NACIN

Complex, Sector-29, Faridabad-121008, clearly specifying the reasons of representation,

within seven days of declaration of results on NACIN website.   

• If the representation requires re-evaluation, it shall be entertained only in cases where a

candidate has failed the examination. In such a case, the representation shall be sent along

with re-evaluation fee in the form of a Demand draft of Rs. 200/- in favour of PAO, CBEC,

payable at New Delhi.   

• NACIN shall inform result of representation to the candidate, preferably within one month

of receipt of the representation.  
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O U T R E A C H  &
C A P A C I T Y  B U I L D I N G

Vigilance Valedictory Function held on 02.11.2018 - Presided over

by Shri. A.K.Jyotishi, IRS, Principal Chief Commissioner, Chief Guest -

Hon'ble Mr Justice S N Satyanarayan , Hon'ble  High Court of Karnataka 
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O U T R E A C H  &
C A P A C I T Y  B U I L D I N G

Outreach programme with MSME Sector - held by Principal Chief

Commissioner, Central Tax, Bengaluru Zone on 16.11.2018
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O U T R E A C H  &
C A P A C I T Y  B U I L D I N G

Interaction with MSME Sector - by Nodal officer

Shri. Aditya Bajpai, AC, Bijapur at Bagalkot

Interaction with MSME Sector - by Nodal officer  

Shri. Shivaprakash Veeresh Baddi, AC,  

Bangalore West at Channapatna
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O U T R E A C H  &
C A P A C I T Y  B U I L D I N G

Interaction with MSME Sector - by Nodal officer

Shri. Ratan, AC, Bangalore East at Hosakote

Interaction with MSME Sector - by Nodal officer 

 Shri. Anurag Rai, AC, Bangalore East at Malur
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O U T R E A C H  &
C A P A C I T Y  B U I L D I N G

Outreach Programme with MSME Sector - Chaired by

Prabhari Officer and attended by Nodal officer,  

Shri. SJNHK Vara Prasad Varma, AC, Ballari 
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A P P E N D I X - I



This Newsletter is for information purposes only .   

For any legal/quasi-judicial matters ,  kindly refer to the

official Notifications/Circulars/Rulings/Judgements

which are available at cbic .gov .in and cbec-gst .gov .in .
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